
COMREPORT (ODB-Ocella One Click Agenda/Officer report)  

BRECKLAND COUNCIL - PLANNING COMMITTEE – 2nd September 2019 
 

RECOMMENDATION: Confirm Order 

 
REF NO:  TPO 2019 No.4 CASE OFFICER Hugh Coggles 

LOCATION: Matishall Primary School 
Dereham Rd. 
604995 311099 
Norfolk 

 
APPLICANT:  
Mr Chapman 
& Mr Mrs 
McAllister 

APPNTYPE: N/A 
POLICY: 

ALLOCATION: N 

CONSAREA: N 

LB GRADE: N 
TPO: Y 

 

 
 
1. REASON FOR COMMITTEE CONSIDERATION 

 
1.1 Formal Objection to serving of TPO 2018 no.10 

 
2. KEY ISSUES (Mr Chapman – School headmaster) 

 
2.1 Over the years the school has spent a vast sum of money maintaining the trees 
2.2 The trees encroach the boundary of nearby houses and a Pre-School 
2.3 The School has received numerous complaints from neighbors regarding the encroachment 

and disrupted natural light to their properties 
2.4 The area where the trees are situated is rendered useless, as the main bodies of the trees 

take up the space 
 

3. KEY ISSUES (Mr and Mrs McAllister The Farmhouse, West Road Caister-on-Sea) 
 
3.1 The trees are planted far too close to our property in the first place and may end up causing 

structural damage to our property 
3.2 Due to the trees not being maintained they are now very large for the area they are in, and 

because of the canopy they provide they cause the pathway to be slippery.  This property 
has been divided up into five flats and many of the tenants are well over retirement age and 
are not as sturdy on their feet as they once were.  Despite looking after the path. 

3.3 All the leaves from the trees cause a constant problem with blocking the guttering and 
drains. 

3.4 The trees cause an enormous amount of moss to grow on the roof which looks unsightly 
and adds guttering issues. 

3.5 The property is always in the shade because of the trees, they block a very large amount of 
natural daylight. 

3.6 The branches of the trees are entangled in the telecom cables 
3.7 The trees do not sit in front of the property or create a country view, they are in an area of 

the school that looks unused, overgrown and like waste ground 
3.8 With the high winds we experience now, it is worrying concern that one of the trees could 

fall on our bungalow or the school nursery 
3.9 Finally I believe that we should have been formally informed about this temporary TPO by 

the authorities, which we have not.  We are only aware of this because we were contacted 
by Matishall School. 
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4. SITE AND LOCATION 

 
4.1 Matishall Primary School. Dereham Road, Matishall.  NR20 3AA.  604995 311099 

 
5. EIA REQUIRED 

 
5.1 No 

 
6. RELEVANT SITE HISTORY 

 
6.1 April 2017 Matishall Primary School became part of the Synergy Multi Academy Trust. 

 
 

 

7. POLICYCONSIDERATIONS 
 
7.1 The following policies of the adopted Breckland Core Strategy and Development Control Policies 

and the adopted Site Specific Policies and Proposals Document, including the Proposals Maps, 
have been taken into consideration in the determination of this application. The provisions of 
the National Planning Policy Framework and National Planning Policy Guidance have also been 
taken into account, where appropriate. 
 
CP.10  Natural Environment 
 
DC.12  Trees and Landscape 

 
 
8. CONSULTATIONS 

 
  Parish Council – Support the TPO. 

  Ward Representative - No comments received 

9. REPRESENTATIONS 

9.1 A letter of objection dated 30th April was received from Mr. Chapman objecting to the serving of the TPO.  

9.2 A letter of objection dated 8th May was received from Mr&Mrs McAllister objecting to the serving of the 

TPO                           

9. ASSESSMENT 
 
9.1 28th March 2019 HC received a phone call from a local contractor who had been asked to provide a 

quote to fell healthy trees at Matishall Primary School. 
 
9.3 A visit was made to assess if the trees were suitable for a TPO.  It was evident that the trees in question 

were clearly visible and had significant landscape value.  Trees were viewed from the road, a safety 
survey of the trees which was undertaken by Norfolk County Council (prior to the school becoming an 
academy) was available which showed the trees to be in good condition with no significant defects.  The 
only exception was one Ash tree.  This tree was not included in the order. 
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9.4 A Tree Evaluation Method for Preservation Orders (TEMPO) assessment was undertaken.  This gave 

the group of trees a score of 16+ indicating that they were definitely suitable for a TPO. 
 
9.5 Following approval from the Council, a group order TPO consisting of 6 Oak and 2 Scots Pine was 

served on 3rd April 2019.   Planning Practice Guidance is that a group category should be used to protect 
groups of trees where the individual category would not be appropriate and the group’s overall impact 
and quality merits protection. 
 

9.7 Key points raised by objectors (shown in BOLD) 
 

 Over the years the school has spent a vast sum of money maintaining the trees 
 
Comment: Prior to the School becoming an academy the trees were regularly inspected by NCC.  
Works highlighted were undertaken.  It is considered that this is part of essential maintenance no 
different to cutting grass and maintaining buildings. 
 

 The trees encroach the boundary of nearby houses and a Pre-School 
 
Comment; Minor pruning with approval from the council could be undertaken if this is considered 
to be a problem.  
 

 The School has received numerous complaints from neighbours regarding the encroachment 
and disrupted natural light to their properties 
 
Comment: All adjacent properties were informed that the TPO had been served.  Only Mr and 
Mrs Mcallister raised and objection.  It should be noted that they own an adjacent property but do 
not live there.  No evidence of any complaints has been provided. 
 

 The area where the trees are situated is rendered useless, as the main bodies of the trees take 
up the space 
 
Comment: The value of trees in terms of Habitat, biodiversity positive environmental 
contributions including clean air and reduction in flooding is well documented.  It is considered 
that the trees provide a positive contribution in these areas as well as amenity/landscape value.  
Far from being useless the area of trees is considered an important environmental and 
educational resource. 
 

 The trees are planted far too close to our property in the first place and may end up causing 
structural damage to our property 
 
Comment: There is sufficient space for the trees to grow with natural form.  The TPO will not 
prevent appropriate pruning from being undertaken in the future. There is no evidence of any 
structural damage to any adjacent properties.  The trees are estimated to be 70-80 which would 
indicate that they would have been present before the bungalow was built. 
 

 With the high winds we experience now, it is worrying concern that one of the trees could fall 
on our bungalow or the school nursery 
 
Comment: neither the physical dimensions of a tree nor its mere existence constitute 
unreasonable threats in themselves, and in order for there to be an immediate risk there would 
have to be an identifiable defect which could indicate the likelihood of the tree causing injury or 
harm was foreseeable.  No information has been provided to indicate that any tree within the 
order is unsafe, other than the observation from the applicant that “if these trees were to blow 
over, they could fall on our bungalow or nursery”  If any tree was identified as dangerous in the 
future, the council would not prevent appropriate action from being taken.   
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 Concerns over leaves enormous amounts of unsightly moss and shade 
 
Comment: Deciduous trees drop leaves and moss grows on roofs.  These issues can be 
resolved by raking up leaves in the autumn and cleaning roofs and guttering.  It is recognised 
that the trees cause shade but none these issues are considered to a nuisance in the legal 
sense and would not be considered as a justifiable reason to fell healthy, valuable trees 
 

 The branches of the trees are entangled in telecom cables 
 

Comment: Easily resolved by appropriate pruning approved by the Council. 
 

 Finally I believe that we should have been formally informed about this temporary TPO by the 
authorities, which we have not.  We are only aware of this because we were contacted by 
Matishall School. 

 
Comment: As per Planning Practice Guidance the Order was served on the owners of the Land 
(school) and all adjacent properties were notified.  We, as a local authority are not required to 
undertake a land registry check on all adjacent properties only to inform the owner/occupier. Mr and 
Mrs and McAllister were not notified as they live in Caistor on Sea which is approximately 35 miles from 
the site. 

 
10.       CONCLUSION 

 
 

10.1 Confirming the order will allow the long term retention of trees. The Local Planning Authority would like to 
make it clear that the Tree Preservation Order is intended to maintain the amenity afforded to the public 
by trees and recognizes that reasonable pruning, and sometimes felling, with consent is often necessary 
to achieve long term sustainability of trees. The TPO should therefore be seen as a requirement for 
consultation rather than a blanket prohibition. 
 

10.2 The order does not prevent the owners from using a contractor of their choice. It does enable the 
Council to have some control over the work which is undertaken and the powers to condition that work is 
completed to a high standard and in accordance with current best practice.  It also allows for 
replacement planting when consent for felling is granted. 

 
 
11.       RECOMMENDATION 

 
11.1 Confirm the order with no changes
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